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THE MORAL ADVQCATE. 


CONDUCTED BY ELISHA BATES. 
“On Earth peace, good will towards men.” 
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THE PENITENTIARY SYSTEM. 


It will be recollected that the Report on the Ohio Penitentiary 
inserted in our last number, contained a proposition to punish 
minor offences with whipping &c. 

The report and resolutions were adopted in the house, anda 
dill has since been introduced, providing, that in cases of stealing 
to an amount not exceeding fifty dollars,the culprit shall be fined, 
not exceeding $200, or be whipped, not exceeding 50 lashes, or 
confined in the county jail, not exceeding three months, or all, 
at the discretion of the court. 

So it appears this bill proposes to authorise whipping, to the ex- 
‘ont Of FIFTY LASHES. 

I can but feel regret at the idea of resorting toa barbarous 
iwode of punishment. For such is the bill in question, both as 
regards the natureand extent of punishment, proposed to be al- 
‘owed. 

It is adopting a principle, that will go the whole length of that 
sanguinary code which all civilized nations have partially aban- 
doned. If the cheapness of the mode, and the terrors of the man- 
ner of punishing crimes, be the objects to be kept in view, it 
will lead toa system which reason and humanity could not ap- 
prove. In fact we might pursue them tothe disgrace of civilized 
society. If we resort to corporal punishments, and make these 
to be dreaded, we may proceed, step by step, in rendering them 
more severe or more shocking, as men become hardened to them, 
‘ill they would exceed even those which were practised in the 
jarkest ages. 

How disgusting! how revolting to the age we live in, tosee men 
and even women, (for females will be as apt to commit minor offen- 
ses, as those of a higher grade,) exposed at the whippingpost in 
our county seats,—their naked bodies writhing and bleeding un- 
der the lash, to the amusement of the mob, who thus become pre- 
pared. to furnish subjects for similar exhibitions. 

But whipping, however disgusting in its character, and demora- 
lizing in its general effects, will not carry that terror with it, to those 
who are prepared, in point of principle,for the commission of 
crimes. 

We know from common observation, that this mode of punish- 
ment hardens rather than reforms. 

I have, myself, seen the whipping system in full force. And I 
‘ave seen it accompanied with the genuine marks of deprayity, 
and contempt of the penalties of the law. 
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It would be disgusting, as well as tedious, to fill up the black 
catalogue of cases, that might be enumerated, in which whipping, 
burning in the hand, &c. have been inflicted with the utmost se- 
verity, and the criminal has gone off in exultation. 

Such is the natural tendency of gross and barbarous punish- 
ments. They are inflicted in public. They always excite a 
kind of vulgar curiosity, and thus collect a crowd to the spot. 


The criminal becomes thus hardened to public scorn, and exerts ; 
his feelings to show the most censummate fortitude and contempt ' 
ofshame. The spectators look on. They admire his resolution: 
the dread of shame andof suffering subsides at every new exhi- 


bition of the kind that is presented: and thus the very law defeats 
lise lf. 

The time has been, within the memory of most of us, when ev- 
ery county court house was to have a whipping post, a pillory and 
stocks in sight of the door, anda gallows just by. And these 
Were to be kept in repair. 

Who is there, that would be willing to see these evidences of 
depravity spring up in every county seat in the state? 

The human mind can be reconciled to almost any thing. Slaves 
can be reconciled to their lot, miserable as itis. The nulitia men, 
taken from his domestic enjoyments, where he probably felt un- 
willing to kill a chicken, feels a degree of horror on spproach ng 
the field of battle. But he sees it done by others, & he marches: n 
—Oi enteriig intoan engagement, his f-elings are still more excit- 
ed, not only for what he may suffer, but for the dreadiul havock 
in which he will be an active agent. Hs feelings however soon 
conform to the occasion. He sees men, not terrified but busy. He 
feels not much emotion except hurry. By degrees he acquires 
cool self-command; and at length derives enjoyment from the most 
horrid scenes of carnage, if it be only on the other side 

Thus also the vicious may possibly be a little alarmed at first, at 
the idea of whipping. But it is not to be expected that this alarm 
will last long—Even school boys have often been brought to look 
With perfect contempt on correction. An individual now within 
the circle of my acquaintance when he was a school boy, told the 
master that “they would enter into partnership, if the mastcr 
would find switches he would find back.” 

[ have myself seen boys on being severely whipped, turn off in a 
laugh, as sonn as the blows were suspended, and in five minutes 
do the same thing for which they had just been corrected. And 
I believe I should not hazard contradiction, if I say, that we may 
take it as a general rule, that wherever there is a teacher who 
whips severely, he has a disorderly school. The same remark is 
applicable to families. Where is the man who has depended on 
governing his children by the power of the rod, that ever maintain- 
ed authority, or inculcated amiable qualities and correct habits? 

[It is notto be supposed that men who have grown old in wick- 
edness, will have more timid minds, or more tender baeks than 
children, Our ancestors finding that common whipning or even 
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simple hanging, did not deter men from the commission of crime, 
had recourse toevery varied form of punishment, to strike terror 
into the minds of the vicious. But all have ended in disappoint- 
ment. Andas the punishment of whipping 1s soon over, the culprit 
is immediately turned loose, to trespass again on the peace of so- 
ciety, tll he runs the rounds of the whipping post, the branding 
iron &c* &c. and finally ends on the gallows. 

I regret extremely to see a resort to any part of this system. 
It seems Like takinga portion of it on trial, to see how the people 
will bear it, and if this will set pretty easy, another step may be 
taken. And if we resort to heavy whipping, say FIFTY LASH- 
ES for minor offences, and this as a first step. it is not unlikely 
that a few more crimes will be made capital—And this is all that 
is wanting, totally to abolish the penitentiary system, and completes 
ly reinstate the former bloody cod«. 

Let us once become reconciled to seeing men and women 
stripped and mangled, in our cities and towns, while occasionally 
sowe one has his ears cropped, and his hand or forehead branded 
with a hot iron, while three or four more crimes are made punish- 
able with death, and we shall find not a court will pass over with- 
out the apprentices to vice, receiving a lesson on endurance and 
contempt of law, from the adepts at wickedness. 

As I velue the lives and morals of my fellow citizens, the dig 
nity of my conntry,and my own personal safety—I hope—I eurnests 
ly wish that we may never relapse into a barbarous system of pu- 
nishments for crimes. 





et 





Petitions from wriends, 


The following article appears in the Delaware Gazette, of the 
9th inst. (& some other western papers) under the head of Ohio 
L,. gislature. 


“December 27. 
«A petition from the society called Friends, was handed in, taken 
ap and read. The prayer of the petition was, that the friends might 
be exempted from_military duty, and also from military fines. 
Aid that the legislature would pass a law for the establishment of so- 
cieties, in which should be taught the arts of peace, and that all per- 
sons whe did not attend should be fined &c.”’ 


If sucha petition has been presented, (which I still indulge a 
hope is not the case) I do not hesitate to say that it is not the act 
of the society. According to the Order of the society, no memorial 
could be presented to the Legislature of this state, as the act of 
the society, without recieving the sanction of a regularly organe 
ised meeting established at this place—composed of individuals 
from the different parts of the Yearly meeting, and known 
amongst the society, by the name of “the Mceting for Sufferings.” 

There is a meeting of this description within every Yearly Meet- 
ing, which it repsents, in all pubsic concerns, during its recess. 
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These meetings, (or the yearly meetings which the) 
possess the sole power of making application to Gov 
behalf of the society. And they occasionally correspond with e ct 
Otheron such subjeets. Tiius tor instance, the members of chis 
society living inthe western parts oi Penusylvania, belo.g t0 
Onio Yearly Meeting. If the laws of Pennsylvania should be ep- 
pressive to these members, the meeting for sufferines of Otue 
Yearly Meeting, would take up the subject, anc if it were 
judged expedient to lay te case before tie levislature of Penns 1- 
vania, the meeting for sufleringsin Philadelphia would be consuit- 
ed; and so in all similar cases. 

In presenting memorials or petitions to government, it is the 
general practice to foward them by respectable committees—-— 
Individuals who would not only be known to be members of the 
society, but able to give such exvlanation as the case might re- 

uire. 

This brief outline is given, from a belief that those who fi! 
the high offices of government, should know the order of the socic- 


. 
Apig 


ty of friends, that neither they, ner the society maybe imposed 
on. 
For really, if sucha petition has been presented to the 
Legisliture, as described in the above article, it is time to guard 
against impositions.—=It was an imposition on the house, as well 
as on the society whose name it bears. 

It is true the society of friends have always thought both military 
fines, and military requisitions of every deseription, incomp: ible 
with religious liberty, and extremely oppressive. Yet the petitios, 
we are told, embraces a principle that friends never have ado;a- 
ed, and never will, They simply wish to be allowed the liberty 
of conscience—But to establish Peace Societies, and compell peaule 
into them, by fines and penalties, is diametrically opposite to the 
principles and practice of the society, from its rise, dows to the 
present day; and what they never can adopt, without a departure 
from fundamental principles. 

Whether it was done by some individual member, wha did not 
know either the principles or the order of the society, or by some 
persen who was hostile to the indulsence pretended to be asked 
for, is very doubtful. Itseems, however, upon the whole most 
probable, that it was not done with views friendly to the principie 
of peace, but on the contrary, to reader the indulgence of the 
society of friends, unpopular or ridiculous. Editor of Philan. 

I ae md 
EXECUTION. 

The Cincinnati Gazette of the 19th ult. gives a lengthy article 
from the Boston Palladium, on the execution of a certain Michae: 
Miurtin. But the real object of the writer appears to be, to advo 
cate the extention of capital punishments. What the views of the 
able Editors of the Gazette were,in republishing this article, we 
are left to conjecture. Perhapsit wasto give themselves an op 
portuuity to refute the’ false reasoning it contuite 
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Be this as it may, it is painful to see articles published and re- 
published, openly avowing such. sentiments as the following; 
“Te law very properly knows no distinction between the intent 
and the perpetration of the crime”—‘It is idle to contend that no 
offence ought to be capital, but murder, and that execution, ought 
to be entirely abolished”—*No man could sleep safe on his bed, 
if the restraint of capital punishments was taken from the law, 
No man could walk secure and fearless, if the dread of the hang- 
man did- not inspire the criminal with a sense of the ewful fate 
which awaited him.”—“The gallows, then, must be the only safe- 
ony for a growing population, rapidly becoming more vicious 

rc.” 

“The law very properly knows no distinction between the in- 
‘ent and the perpetration of the crime.” This was said with 
perticular reference to the case of Martin, who was convicted of 
robbery, and using a pistol so far as to present if to the person rob- 
bed. Tue writer supposes then, that there is no difference in the 
enormity of the erime, nor the punishment due to it, whether the 
robber presents a pistol to a man, without injuring his person, or 
murders him with the most aggravated circumstances of bar- 
burity. Itis saying in fact, thatthe outrageous taking of human life 
is no crime at all. Because, according to this writer, it does nat 
add to the crime of robbery, in cases where a weapon is present: 
ed, though not used. 

Whatever it may be inthe eye of the law, there isa wide dif- 
ference in the practical effects on society, as well asin the sight 
of immutable justice. 

This idea has had, and ever will have, like the whole san- 
guinary system, a direct tendency to increase crime. The man 
who robs, for the sake of plunder, will be strongly tempted to 
commit murder, to destroy the evidence that might otherwise be 
fatal to himself. And ifthe law hold cut the doctrine, that such 
murder will add nothing either to the moral guilt, which he has 
already incurred, or to the penalties of the law, he will naturally 
conceive that he is placed in a situation. in which he has much to 
gain, and nothing to lose by adding murder to the robbery. Who 
is’ there that does not see the baneful effects, which such a system 
of jurisprudence and morality would have on society, 

Rational punishment certainly ought to be graduated to the 
enormity of different crimes. And nothing can have a more per- 
nicious effect on society, as confounding the first principles of 
right and wrong, than ‘indiscriminately inflicting the same punish- 
ment for crimes, which bear no proportion to each other, in point 
of magnitude. 

“It is idle” says the wrifer in the Palladium ‘to contend ‘that 
no offence ought to be capital but murder”—Because “the gal- 
lows is to be the only safe guard fora growing population, rapidly 


becoming more vicious &e.” ; 
The following are the views which lead him to this conclusion. 
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“That the state prison isa useful institution, no body denies, nor 
can deny a sincerity and truth: but that it will ae comphsh all 
the purposes of justice, of peace, and of safety, must yet be dis- 
puted. The being who is sent thither for hfe, notwithstanding 
the appalling words which consign him there, like the mariner on 
some desolate and inhospitable coast, yet feels the hope of re- 
demption, and cling to it with unshaken firmness. The state 
prisoner is animated with like emotions: he knows that if he be- 
haves weil, is an example of propriety, of industry, to his asso- 
ciates, his conduct i is approved and credited to his account. Be- 
fore many years have elapsed, the compassionate intercession 
of his friends or keepers, procures him a pardon—his prison doors 
are thrown open, and he is turned upon the world again, perhaps 
reformed and regenerated, but more probably worse than be fore; 
and disposed to prow! anew for plunder or for blood. We do not 
pretend to sav that this is invariably the case, with the tenants of 
tliat place of probation, but that instances of the kind have ex- 
isted. &c.” 

Jt is then admitted that the penitentiary mode of punish. 
ment docs hold out inducements to reformation and propricty otf 
conduct, to which the convicts cling, like the shipwrecked marines 
to the “ hopes of redemption”—that they do sometimes come out 
“reformed and regenerated;” but because instances to the coutrary 
have occurred—we are to rely on the gallows, and hang thei all. 

One of the maxims of law is, that it is better for ninety nine 

uilty personas to escape unpunishe d, than for one innocent indivi 
dualto suffer. But the policy proposed is, that though some, and 
periaps most, thatare brought under the Penitentiary system, 

roperly conducted, may be reformed, yet as tastances have occured 
in which the culprit come out “worse than before’? ——to make 
sure work, we will condemn them all to the galiows, and put, at 
once, both reformation and pura sayen out of the que stion. Ed. 








CAPIVAL PUNISHMEN TS, 


The great body of the people of the United States have fully admit- 
ted the unlawfulness of capital punishment except in cases of murde’ 
of the first degree- But capital punishments are still inflicted in other 
cases under the authority of the general government, whose criminal 
code is perhaps more sanguinary than that of any state in the Union, 
And how does this happen? If the government is a government of 
the people, why do not the laws conform to the improved state of pub- 
lic opinion. 

But on takiag up this subject, it may not be improper to enter inte 
an examination of the lawfulness and expediency of taking life, as a 
punishment for crimes of any description. If the government undet 
which we live be indeed, as we say it is, a government of we peuple, 
then we, the people are acceuntable for the acts of that government 
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of which we constitute a part. And if these acts amount to eriminal- 
ity of ahigh grade, such as murder, then there is an awful responsibi- 
lity on all those to whom the acts are attributable. This is a serious 
considerations butit is pot all. Those who are the victims of a san- 


guinary jaw, demand eur commiseraticn, their families and relatives—- 


call for sympathy. Sympathy, Humanity justice to others, and rc- 
sponsibility as to ourselves, are calls on our attention sufficientiy 
loud, we might suppose, to break our slumbers. and rouse up from 
that apathy aud indifference, in which we have long been held, in re- 
lition to this a'’-imp rtant subject. 

Why do we still inflict cap'tal punishmentin any case. The reae 
sons advanced in support of the practice are briefly these. The pu- 
nishment of death, in certain cases, is of Divine Authority. 2 Uhe of- 
fence is an injury tothe community and to the injured party that must 
be expiated with the blood of the offender. Srd The safety of the com- 


munity de.wands that the life of the culprit sliould be taken, 
I 


Theseg, and oters growing out of these, are tie reasons new advane 
cel in support of capital punishments. 


J shall proceed to notice them in the order in which they stand. ; 

On entering into an examination of the first arguent, we are natu- 
rally earied back tu the earliest periods of the bistory of mankind, 
and to that peculiar polity which is called the dispensation of the Lac» 
But before we proceed to an examination of the law, in or- 
der toascertain the real weight of the objection, [ will take the liber- 
ty of going back, to an event anterior to the law itseif, that a case in 
point, may be taken,in which we have a decisiva of the Almighty on 
the very subject in dispute. 

‘The case is the trial, conviction, and sentence of Cain, for the mur- 
der of his brother Abel. It was very elear in evidence, that this was 
a case ef murder from malice prepense, and with very acvravated cir. 
cumstances. The Almighty himself was Judge. The sentence was— 
notdeath. Itinvolved, among other sources of sufering, a separation 
from the blessings of society, and Labof—protracted labor, without a 
comfortable subsistence But his sentence specially required thag¢ 
he should dive. The dealings of the Almighty with him, in his just 
chastisement for his attrocious crime, would have been interrupted and 
defeated, had Cain’s fellow men inflicted capital punishment upon him. 
And such was the excitement of public feeling, for this first great out- 
rage, that he naturally apprehended every man that found him would 
slay him. But here again, was a specia! enterpositon of the Divine 
Lawgiver and Judge, who seta mark upon him, te prevenéthe exercise 
of human vengeance on |:1m; denouncing, at the same time, vengeance 
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sevenfold, on him that should slay Cain. Whatasolem warning to 
those who assume the right of punishing murder, in the manner thus 
clearly and awfully prohibited. 

But capital punishments were afterwards allowed, and were enjuined 
—Very well, Those to whom this permission or injunction was given, 
night safely exercise the powers thus vested in them. Butit does not 
follow, that Uie same permission or command has been given to us. 

The dispensation of the Law, was to a peculiar people—a particular 
fainily and nation, and for a limited time—But we are not that peoples 
——tliat time has passed over, and the whole dispensation is changed; 
being superceded by one which emphatically introduced a new era into 
the world, 


it has heen disputed whether the Almighty ever commanded capi- 
tal punisiments, till the time at which tie law was given. First, be, 


cause the laneuave nsed before that time, taken simply as it stands, has 
more the cuaracter of prediction than command, The language ad- 
dressed to Noah, on the subject, is in terms just parraliel to that used 


, 


by our sasiour to Peter, in relation to the use of the sword. So that if ca. 
pital punishments were commanded in the case of murder, they are no 
fess commanded in the case of bearing arms—In one case it stands 
thus. “ile Giat sheddeth mans blood, by man shall his blood be shed” 
and in the other it is—.ll they that take the sword shall perish with 
the sword:” The construction of tae language in both cases is the 
same. The force of the sentence, in both, depending on the verb siall- 
But the latter sentence is the most full. In the first it save «He? i® 
the lattor, itis “2/1 they.” The first might possibly admit of excep. 
tions, the latter none. 

But the fair construction in both these passages, seems to be this, 
That the act referred to,ia unlawful. And that the natural, the inva- 
riable tendency of the deed of violence. is to produce violence, ang 
injury ia retarn, cither moral or physical, Like that unchangeable law 
in natural philosophy, that action and reaction are equa! Mius we 
know it is in the physical world, and thus we are told, from Divine Au- 
thority it isin the moral ——peculiarly so, in thecase of murder, and 
of bearing arms. That he that does either—injures himself in just pro- 
portion to the injury he inflicts on others. 





In the second place, itis believed what was said to Noah, could not 
be a command, because when it did finally became a command, and ine 
dividuals had to enforce it, it was in clear, distinct, and unequivocal 
terms—For God has never required man to act in important concerns, 
without making the requisition sufficiently clear. 

But be this as it may, whether a command was given to Noah or nots 
it is unimportant, as to the primary question. It is readily granted: 
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¢hat the command was afterwards given. And that subsequent com- 
mand was of the nature of a code, or if the term be preferred, a revised 
code. It was in force; and during its continuance, it was the supreme 


law. 
Writers have drawn a distinction between the moral, and the cere- 


monial parts of the law; the lattec they say is temporary,and the foruet 
of perpetual obligation. But this distinction, as applied to the case in 
hand, admits of some dispute. They were intimately blended,& in some 
cases it was almost impossible to separate them. But waving this ob- 
jection, it is very evident that the morality of the legal dispensation, nas 
aot been handed down, unchanged tv us. We know that polygamy isa 
violaizon of morality in the present day, and concubiuage is both iminao_ 
ral and scandalous, since the introduction of the morality of the Gos- 


nel 
But we shall beable to form a more distinct idea of this divisi- 


on of the subject,by making a more minute examination of the penal code 
in force among the Jews, 

Qn examination we fiud that theft was punishable with fine &c. and 
the following offences were punishable with death. Blasphemy, Mur- 
der Striking father or mother, Cursing father or mothe. Disobedience 
to parents. Idolatry, divided into three distinct heads. Aidnapping, or 
manstealing. Witchcraft. False witness, in cases touching life. Sab- 
bath breaking. Despising the Judgment of the priest and Judge uni- 
ted. Srophesying falsely. And other crimes, of an attrocious character, 
amounting, in all, to19. Perhaps the number may be greater,but I am 
certain of these. 

Those who insist on the distinction between the moral and cerimo- 
nia! law, may assign each of these crimes to its proper class. But they 
will find, that, with the exception of a smal! number, they evi- 
dently relate to morality. To compare the morality of the legal dis- 
pensation, with that int-oduced by the Gospel, would lead iato a digres- 
sion foreign to the sulyect in hand. But if the means of enforcing the 
moral iaw, remain unchanged, by what authority, it may be asked, have 
we abol:sied capital punishments, in every case, in which it was com- 
manded in the law, except murder of the first degree, and resorted to 
them, in other cases, in which it never did receive a divine sanctivn, 
even under the law?—A number of the crimes, expressly prohibited in 
the decalogue, or subsequently enumerated, and made punishable with 
death, are now not punisnable at all; and with the exception of 
murder, the whole penal code, is changed, and even the resemblance 
is not to be found. 

Where is the government now in the world that preserves the Mosa- 
ic code, even as far as embraced in the Decalougue? Not one. We 
evaoture to say, there is not one. All nations have mitigated the pu- 


Q 
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nishments, in some cases, and made them more severe in others. Fur 
example, in the United States, Mail robbery, Piracy &c. &c. ace capi- 
tally punished, though they are not even mentioned in the law of Mo- 
ses. Disobedience to parents is not punished at all. And Blasphemy, 
which we all consider immoral, and as criminal now as ever it was, 
muy be of every-day’s occurrence,& if it subjects the party to any penal- 
ty, itis some little fine. Kidaapping we sometimes punish with con- 
finement, but never with death, except in that species of it which is cal- 
led the slave trade. This is reversing the business. It is only that 
carried on in our own country which would have been punishable 
with death. Witchcraft, whatever it was, is not now known on 
our statue books: and perhaps for the very sufficient reason that the 
crime is unknown. False evidence we call perjury,and pumish in a way 
Moses never thought of. Sabbath breaking, whether coming under the 
typical or Moral law, is now punished with fines, in some places, and 
in others, not punished atall. To refuse to submit to a judgment, ob- 
tained of any tribunal now known, would subject the refractory party 
tobe carried to abhigher court, or be turned over to the hands of the 
sheriff or jailor. 

And so we might go through every clause of the Jewish statutes, and 
find the whole polity changed, and new modes of coertion devised, 
And even capital .unishment,where inflicted for the same crime, is in- 
flicted in a different manner, for the mode was as_ particularly defined 
as the extent of tie punishment. 

It then is proved conclusively, that civilized nations have not con- 
sidered themselves bound to continue capital punishments, because 
they were once commanded; for they have dispensed with them in 18 
cases out of 19. Itis also evident that they have not resorted to them 
inerely under the authority of the Law,as they have been, & still are in- 
flicted in cases, in which the Almighty never did command them, in ant 
age, or to any people. 

They rest then, not on divine authority, but on human policy. 

I might here inter into a comparrison of the Law, and the Gospel. 
I might show thata case of flagrant violation of the Moral Law was 
brought before our Saviour, for his judgment. It was brought before 
him too with a special design to ensnare him, if he did not support the 
rigors of the Law. It was a case of the utmost plainness——one in 
which the Law knew no mercy.—And if he interposed between the 
culprit and her sentence, he was to do it at his own peril. But after 
he had produced conviction and self conde.wnation in her accusers,_—~ 
and tas disarmed them of their resolution to put her to death, he bid 





her “go and sin no more.” 
Rut it ia net necessary to pursue this view of the subject to prove 
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that we are not bound to enforce the sanguinary penalties which be- 
fonged to a former dispensation, a darker age, and a different people? 
seeing the universal consent of mankind, has already settled that ques. 
tion. 

The second argument, though not perhaps depended on by all, wh® 
favor canital punishments, is still regarded by some, as deserving 
great weight. 

First then, to whom is the atonement to be made? Is it to the 
community? Whyisit due to the community? Because the murder 
(for I will take murder as the strongest case) has deprived the commue 
nity of one of its members. Then to remumerate the community for 
the loss of one of its members, we take the life of another. That this 
would be aggravating the loss, instead of reparing it, must be evident te 
the lowest capacity. 

This view of the subject, brings to mind an anecdote of a murder, 
which was said to have happened in one of the Indian tribes. One In- 
dian murdered another. The murdered man was the only son of a wis 
dow, in the decline of life. He was not only the object of her tender- 
est love, but the support of her declining years. ‘Uhis circumstance, 
reudered it a case, in which the argument now under notice was brought 
tv operate with its full force. The tribe, but especially the mother, had 
received a deep injury. By the Indian custom, the fate of the murder- 
er, depended on the will of the nearest kin of the deceased. The 
Mother reflected on the atonement, or reparation to be made in‘ ¢ 
ease, and concluded that if the murderer would become her son, and 
extend that filial attention and support toher, which she had received 
from her own son, he would thus make the best reparation, and she 
would consent that he might live. The culprit was penitent. He re” 
ceived her proposition with gratitude, and thence forward becaine 
her son, to the satisfaction of all parties. The life .of the criminal was 
saved. The mother avoided the loss ofher support. And the tribe lost 
only ene, when it would otherwise have lost two ofits active young 
men. 

But returning from this digression, it must appear that capital pu. 
nishment makes no reparation to the community. It makes none to 
the relatives of the deceased, and none to the departed spirit. The 
idea seems to have been derived from ages of gross darkness and idol. 
atry. . For such has been the depravity of the, human understanding, as 
to offer human sacrifices, not only to the imaginary deities, but to the’ 
manes of the deceased. Such acts, are mentioned by ancient writers’ 
as laudible and religious, and peculiarly corresponding with the highest | 
characters. We now listen to these accounts, as tales so wrapped in 
the marvelous, as scarcely to excitean emotion in ourminds. But what 
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shall we say, when we aretold that we are actually doing tie very 
sane thing? We make a heathenish deity of the genius of our country 
And this imaginary being, we represent as claiming,with inexorable rigor’ 
the blood of human sacrifices. Shall we carry the comparrison still fur 
ther, and say that it is supposed the spirit of the deceased, will be ap- 
peased, by taking vengeance on the murderer? This indeed would 
coinniete the picture, and render the parallel complete. How ofter 
have we listened to nursery tales of haunted places, ghosts stalking 
in sheets, and clanking chains, to bring murderers to condign pu- 
nisiment, that these manes might be appeased? Is it possible that 
in this enlightened age, and in the exalted science of government, we 





are sti!l under the influence of pagan superstition, or pagan barbarity, 
or that the nursery tales of Ghosts and Goblings, haunt us even in the 
Legislative halis? We turn with disgust from the Picture. 

The third argument is the security of the public peace. To men in 
a state of nature, without the meats of securing the unruly, and wit'.- 
out the influence of that spirit which strips man of the feelings of re- 
taliatiun and revenge, the argument might indeed be of some weight. 
But in the present improved state of civil society; with jails and 
penitentiaries, from which no individual force or ingenuity could extit~ 
cate the convict: and above all, with the knowledge we have of the pre. 
cepts of the Gospel, the argument derived from this source, in fever 
of taking life, asa means of pubdlie security, is totaily lost. It can bear 
no weight with well mformed minds. 

Vee are then under noobligations to continue our sanguinary code» 
either as conforming to Divine institutions; as making a rational a- 


tonement, for the criminal waste of human life. by the murderer: nor 
as securing the community from a repetition of similar c utrages sby the 
same individual. 


There may perhaps be two other arguments advanced, by the adve- 
eates for capital punishments, which were over-looked in the beginning 
of this essay. Ist That hanging is more dreaded as punishment, and 
svovid therefore deter the vicious from the commission of crimes. And 
Eni That it is cheaper to execute a man than confine him for life. 

The first of these arguments. if examined impartially, will not be 
sustained by tne experience of mankind. The experiment has been 
tried, to an extent at which human nature revolts. It was on this 
principle that all the horrors of the inquisition, were succssively evolved. 
and the whole monstrous system of racks and tortures, brought to the 
highest perfection, to which human ingenuity could carry it. It was 
on this principle that men were drawn and quartered, 
and the parts of their mangled bodies, stuck upon poles, on the 
sides of the most public roads. Hence also were martyrs and malefac- 
tors led to the stake, or to crucifixion. The policy was pursued 
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for ages. Men shut their eves to the obvious result, that barbarous ex- 
executions, and barbarous exhibitions, depraved the public sentimen¢ 
apd morais, and thus operated as one of the most fruitful sources of 
crime. Not only did tie frequency, but the enormity of crimes, bear 
an exact proportion to the barbarity of punishments inflicted. 

Happy for mankind that the darkness of those days has been 
measurably dispelled. Happy for us, and posterity, 2f we will 
profit by the experience of past ages. 

But we cannot afford to confine rogues and murderers,—and 
therefore we will resort to a more cheap and expeditious mode of 
disposing of them. 

We maintain that taking human life, in any case whatever, is 
not now deligated toman. Those in favor of capital punishments 
and wer, contend that it is lawful, when dictated by necessity. 
Without in the least conceding the argument to the plea of neces- 
ity, I will, on the present occasion meet them on their own 
eround. The argument of saving expence is not necessity. We 
may call it policy—economy—gain—mercinary metives &e. but 
it cannot possibly be construed into necessity. It has been proved 
that we are under no obligation to continue capital punishment, 
in conformity to divine command—Nor to appease the genius 
of our country, or the departed spirits of the deceased.—Nor to 
secure the peace of the public: and the experience of mankind 
for ages, bears testimony that the barbarity of punishments does 
not operate asa prevention of crime. It must follow then, there 
can be no necessity for the practice. And if we are taking human 
life, without necessity, does it not constitute murder, even aceord- 
ing to the arguments of those who plead for the practice? And 
if a legal execution, unnecessarily inflicted, is a murder, it must 
also be granted that itis of a description, the most cool, the most 
deliberate, and premeditated, that can be conceived. And this 
we do for what? Tosave alittle expense. Some six or ten cents 
to each of us! What man that ever stopped a mail or a traveller 
on the highway, would have had.a hand in taking the life of a fel- 
low creature for sucha consideration? Aud yet we, the people, 
—but no—I lift my hands and my voice against legalized murder, 
and trust that bluod-guiltiness will not be imputed tome. And 
may the Omniscient Judge, not lay it to the charge of those, of 
whom it may be said “they know not what they do.” 

It isa principle in law that if two,or ten, or a hundred men 
combine to commit a crime, cach oneis deemed as guilty as if 
there had been no accesssries. 
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This principle being once admitted, the number of aécessaries, 
deminishes nothing of the criminality—whether it be two, or tet: 
or ten millions. Thus there is danger that tht very prinsiplee 
whieh we ourselves establish, will be our condemnation. 


A STRONG CASE FOR WAR. 

A writer in a western news paper, has come forward exultingty 
with an argument, which summed up, amounts tothis: A family 
seated at their fireside, is broken in upon by an Indian; who mur- 
ders the whole “6 or 8” in number, while the father of the familys 
might have prevented the whole, by killing the Indian. He then 
tells us that the man who would say that tlie father of the family 
should not kill the aggressor “is equally destitute of religion and 
common sense.” And then concludes thus. “If it be right in 
any circumstance to defend our own, or the lives of others, at the 
expence of the life of the aggressor, itis our duty so to do oa ex- 
ery occasion, where life is exposed to human violence.” Bat wag 
lint the right to cases where lifeis exposed. Al] the reasons, 








as to principle, will apply in all cases of personal violence. We 
may make outa thousand cases of insult, injury or abuse, offered 
to our wives andchildren, and even to ourselves, that would be ve- 
ry unreasonable, outrageous, and even shocking to our feclinzs and 
manly pride. But what doall these made casesamount to? Ther 
are not so much leveled.at the friends of pacific priciples, as they 


are at the simple precepts of Jesus Christ. He tells us. “I say — 


unto you that ye resist not evil.” He commands that we “returs, 

good for evil,” when reviled, persecuted and assaulted, we are to 
bear it all. When the Divine master emphatically te!!s us “not to 
resist evil” this writer replies that such doctrine “is equally des- 
titute of religion and common sense.” But who is this that thus 
undertakes torepeal the laws of H»aven , and arraign the wisdom 
of the Deity? “Poor blind man!” A wiser man than he, has 
borne testimony that he “never saw the righteous forsaken.” We 

deal in realities: We defend the precepts of Jesus Christ. We 

place ourselves on his side, and are willing that the reproaches 
intended for him, should fall on us.—We do not follaw cunningly 

devised. fables, nor build on imaginary cases—We maintain the 

plain, simple doctrines of the Gospel, that have been considered~ 
foolishness before now.—And we have a full belief that God will 

tégard and protect those who obey him, and cast their care on 

him. And the exprience of past ages, proves that such a belief ws 
Hot visionary. 
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Sut wat if Almighty God is pleased to permit any of his devot- 
*d children to suffer death as martyrs? ‘The blood of martyrs” 
has been called “the seed of the church.’ And where is the dif- 
ference between public and private martyrdom? If the law were 
‘o require me to blaspheme, or to say that the precepts of Jesus 
Christ were without religion, and without common sense, and 
for my refusal, I were to be executed, I should die a martyr, in the 
usual sense of the word. So likewise if | were carned into the 
ranks of the army, and for my refusal to bear arms, as unalatvfu! 
for a christian, I were to be shot, I should die a martyr. | I should 
evince that the precepts of my Lord and Saviour were dearer than 
life. And that I trused, if he permittcd my life to be taken as a 
trial of my faith, he would reward me with eternal life. And not 
only thus reward me, but my example would tend to strengthen 
the faith of others. So if a ruflian of any description, were to at- 
tack my life, and I submitted to the assassin, in consequence of the 
command of Christ, I should be equally a martyr, and my example 
might equaily subserve the cause of my master, for obedience to 
whom I died. And what does all this amount to? The Atheist 
will say that martyrs are all fools or mad-men. Mut the christian 
will say “that he who loses his life for Christ’s sake and the Gospel 
shall find it,’ and receive a far more exceeding and eternal light 
of glory.” 

But where are the real cases, of persons wi fully believed in 
the precepts of Jesus Christ, in relation to non resistance, that 
We can find innumera. 


5 
- 


ever did thus suffer by private violetice: 
ble cases of persons, who depended on themselves, and were massa- 
ered. 

Men and nations have nerved the arm,to repel aggression and re 
venge wrong, and in thousands and tens of thousands of cases, 
have been overpowered; and found theirreliance vain. But the 
christian who adopts his master’s precepts to their full extent, re- 
lying on him for protection, finds none of these shocking cases— 
they are never broken in upon by “savages.” ‘Tiiey never have to 
resort to the dreadful alternative of kill or be killed. They pass 
quietly through the world, harmless and unharmed. If they meet, 
in their intercourse among men, with an insulting expression, 
they find that “a mild answerstill turns away wrath.” And “the 
curse Causeless does not come.” It is true that many a man has 
encroached on the lands and possessions of the Indians, relying 
on his rifle to ensure him the peaceable fireside; aud vengeance 
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like the whirldwind or the thunder bolt has overtaken him. And 
well for him if the blood of his own beloved wife and children 
were not required of him, who had thus been the true, though re- 
mote cause of their butchery. But pacific men have gone amon 
those called savages—without rifles, tomahawks or scalping 
knives, and never had occasion to repent of goingunarmed. And 
for this very sufficient reason, “when a man’s ways please the 
Lord, He causeth even his enemies to be at peace with him” 
In the first place when they went among the Indians, they con- 
vinced them that they did not intend to cheat them, or take their 
country from them, without a fair bargain and purchase. And in 
the next plice, that they did not come prepared to commit outra- 
ges. Tie consequence was,that po such mighty terrible cases as 
this writer conjurers up, ever did happen. And even if they had, 
they would only have ranked with martyrdoms. 

But while history scarcely affords one solitary example, of any 
guff-ring on account of an adherence to the principle of non-resist- 
ence, except that suffering which is inflicted in the shape of le- 
galized persecution, and while the earth is filled with the melan- 
choly effects of the war spirit and policy, whether operating in 
the offensive or defensive form—we cannot religiously and ration- 
ally hesitate to say whichis the side of safety. Ed. 





TO POST MASTERS. 

If it has happened, through mistake, that t:e Moral Advocate has been 
sent to any individual, who declines taking it: the post master ip 
whose hands they may be;is requested to forward the information to 
this office without unnecessary delay. 

oe 


CORRESPONDENTS. 
Justin has been Received, and will be attended to in our next. 
Several other communications have been received and are un- 
der notice. 
An excellent little pamphlet, A Dialogue between Telemachus 
and Mentor, has also been received, from a valued co-adjutor in 
Missachusetts. It shall yet appearin the Moral Advocate. 
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